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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7, 9, 25, 27, 45, 53-55 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

3. Claims 7, 9, 25, 27, 45, 53-55 contain the trademark/trade name HASTELLOY C- 
22 or ELGILOY. Where a trademark or trade name is used in a claim as a limitation to 
identify or describe a particular material or product, the claim does not comply with the 
requirements of 35 U.S.C. 112, second paragraph. See Ex parte Simpson, 218 
USPQ 1 020 (Bd. App. 1 982). The claim scope is uncertain since the trademark or trade 
name cannot be used properly to identify any particular material or product. A 
trademark or trade name is used to identify a source of goods, and not the goods 
themselves. Thus, a trademark or trade name does not identify or describe the goods 
associated with the trademark or trade name. In the present case, the trademark/trade 
name is used to identify/describe a material that makes of a layer and, accordingly, the 
identification/description is indefinite. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,6-9, 12-14, 16, 18, 20, 22, 24-27, 29-32, 34-36, 42, 44, 45, 47-51 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Morel et al (5,094,268). 

The Morel et al reference discloses a fluid handling structure comprising an 

assembly 3 of adhered metal layers (col. 3, Iines13-15), wherein a plurality of the 

adhered metal layers is patterned to include at least one shaped opening 7 which 

passes through the metal layers 3, so that upon adherence of the plurality of Iayers3 a 

fluid handling structure is formed, a portion of the adhered metal layers is adhered by 

diffusion bonding (col. 3, lines 16-17). 

Although the Morel et al reference does not specifically disclose that the metal 
layers of the manifold 40 are made of stainless steel, a corrosion-resistant nickel alloy 
or a corrosion-resistant cobalt alloy, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to select a metal, such as, stainless steel 
or a corrosion-resistant alloy, for the plate, since selecting a known material on the 
basis of its suitability for the intended use is a mere matter of obvious design choice. In 
re Leshin, 125 USPQ416. 

Regarding claims 12 and 30, the through hole is aligned with a through-hole in an 
adjacent layer. 

Regarding claims 1 3 and 31 , one layer of 40 includes at least one through-hole 
which is adapted for mounting one component device 50. 
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Regarding claim 14, the structure is a part of a fluid distribution network for use in 
semiconductor processing. 

Regarding claims 16 and 17, the structure is a gas distribution structure for use in 
semiconductor processing. 

Regarding claim 18, the structure is an integrated part of a network architecture 
including of fluid handling component devices 2. 

Regarding claim 20, the fluid handling structure is an integrated part of a network 
including a combination of fluid flow channels and component devices, and the 
component devices are at least partially integrated into a layered substrate. 

Regarding claim 35, the network architecture includes a plurality of fluid handling 
structures 2. 

Regarding claim 36, at least a portion of the fluid handling structure 2 are fluid 
distribution assemblies attached to a manifold 3. 

Regarding claims 42, 44, 45, 47-51 , the method of preparing a gas distribution 
assembly would be inherently performed during the manufacture of the assembly. 
6. Claims 10, 11, 28, 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morel et al (5,094,268). 

Although the Morel et al reference does not explicitly disclose the thickness of 
metal layer it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select a thickness of metal layer within a certain range to best fit 
a particular plate design and to optimize the performance. See In re Aller, 105 USPQ 
233, using the optimum or workable ranges involves only routine skill in the art. 
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7. Claims 52-55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morel etal (5,094,268). 

Although Morel et al reference does not specifically discloses as to what 
temperature, pressure and time the diffusion boning of the metal layers is performed at, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to perform the diffusion bonding of the metal layers at a certain range of 
temperature to best fit a particular regulator design and to optimize the performance. 
See In re Aller, 105 USPQ 233, using the optimum or workable ranges involves only 
routine skill in the art. 

8. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morel et al (5,094,268) in view of Fenwick et al (4,570,675). 

Although Morel et al reference does not disclose that at least component device 
is simultaneously diffusion bonded with the metal layers, diffusion bonding is known in 
art for attaching or welding the components together. Attention is further directed to 
Fenwick et al reference which teaches components 604A integrally formed with metal- 
layered ring 601 by diffusion bonding or welding. 

Therefore, it would have obvious to one of ordinary skill in the art at the time the 
invention was made to attach one of the hydraulic components 2 to the plate 3 by 
diffusion welding in view of the Fenwich et al reference for securely attaching the 
components to a structure and reducing loose parts and leakage. 



Application/Control Number: 10/617,950 Page 6 

Art Unit: 3751 

Response to Arguments 

9. Applicants' arguments filed on 1 1/30/2005 have been fully considered but they 
are not persuasive. 

10. Regarding applicants' arguments that the trademarks name HASTELLOY C-22 
and ELGILOY do not render the claims 7, 9, 25, 27, 45, 53-55 indefinite because the 
compositions of HASTELLOY C-22 and ELGILOY are known and provided in the 
specification of the present application, the examiner respectfully disagrees with the 
applicants. The examiner does not dispute the fact that the trademarks HASTELLOY C- 
22 and ELGILOY are known and provided in the specification. The claim scope is 
uncertain since the trademark or trade name cannot be used properly to identify any 
particular material or product. A trademark or trade name is used to identify a source of 
goods, and not the goods themselves. For example, VELCRO is known but cannot be 
used in the claim language because it does not describe what it actually is. Generic 
terms used for VELCRO are hooks and loops. 

1 1 . Regarding applicants' arguments that the Morel et al reference does not claim a 
diffusion bonded structure and does not describe a diffusion bonding process for 
diffusion bonding of superimposed metal sheets, the examiner respectfully disagrees 
with the applicants. The Morel et al reference clearly disclose that the structure 3 is 
made from metal sheets which is diffusion welded (i.e. bonded) together (see col. 3, 
lines 13-17). Although Morel et al does not specifically disclose that the metal is 
selected from a group of a stainless steel, a corrosion-resistant nickel comprising alloy, 
a corrosion-resistant cobalt alloy, these materials are known in the art. Therefore, it 
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would have been obvious to one of ordinary skill in the art to make use of the known 
metal to construct the Morel et al fluid structure. Furthermore, the method of making the 
gas distribution structure would be inherently performed during the manufacture of the 
Morel et al device. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

HL 

February 1 3, 2006 r J — . 




JUSTINE R. YU 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 




